CHAPTER I. Supplementary practical guidance

1. Update of the Guide to Labour Disputes concerning violence and

harassment in the workplace

Further to the detailed information provided in ‘Chapter A. Basic Practical
Guide’ of the previous Annual Report for 2023 regarding the scope, protected persons
and their rights, the relevant obligations of employers, and the corresponding
responsibilities of the Labour Inspectorate services, this annual report focuses on
specific guidance provided to Labour Inspectors in 2024 as an ‘Update of the Guide to
Labour Disputes concerning violence and harassment in the workplace’ in information
document ref. No 200968/11-4-2024 of the Director of the Independent Authority.
The purpose is exclusively to provide clear and specific guidance on addressing in a
consistent way relevant issues which may arise during the investigation by our services
of reported incidents of violence and harassment in the workplace. This has the aim
of fostering legal certainty and responding to citizens’ legitimate expectations about
said processes.

In light of the above, the basic points of the text of the aforementioned
information document issued in April 2024 are as follows:

‘It has been three years since the entry into force of Law 4808/2021
(Government Gazette, Series|, 101/19-6-2021), which ratified the International
Labour Organization Convention 190 “Convention concerning the elimination of
violence and harassment in the world of work” (PART I) and established a cohesive,
modern framework to prevent, address and eliminate forms of violent behaviour and
harassment (Articles 2 to 23, PART Il) and create a workplace environment which
respects, promotes and safeguards the right of everyone to a world of work free from
violence and harassment.

The law establishes a special procedure for the Labour Inspectorate, allowing
it to examine named complaints regarding violations of the provisions prohibiting
violence and harassment at work that have been submitted to it. This special

procedure is defined in the following legislative and regulatory provisions,
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> Article 18 of Law 4808/2021 (Government Gazette, Series |, No 101)
> Decision No 101269/2021 (Government Gazette, Series Il, No 5978/20-12-
2021) of the Minister of Labour and Social Security ‘Regulation of issues concerning
the procedure, attendance of parties, and the burden of proof before the S.E.P.E.
concerning incidents of violence and harassment as per Article 18 of Law 4808/2021
(Serie I, No 101)’, issued pursuant to the authorising provisions of Article 22(2) of
Law 4808/2021.

Furthermore, wunder our institutional competence (Article 16 of
Law 4808/2021) to provide advisory support to our Department and the competent
local Labour Inspectorate Services, a Guide to Labour Disputes concerning violence
and harassment in the workplace was issued in December 2022 and communicated
to all our services. It was also incorporated in the PAPYROS knowledge base and

uploaded to the Labour Inspectorate website (https://www.hli.gov.gr/ergasiakes-

scheseis/nomothesia-ergasiakes-scheseis/prostasia/via-kai-parenochlisi-stin-

ergasia/epilysi-diaforon-vias-kai-parenochlisis-enopion-tis-epitheorisis-ergasias/).

Experience gained thus far from the application of this protective framework
and after issuing the above Guide has given rise to further issues and questions
concerning this specific labour dispute procedure. Answers to these have been
provided either verbally or in writing by the particular Services concerned each time,

and it is thus necessary for them to be noted as follows and communicated to all our

Services for further use and uniform implementation of the relevant issues throughout
Greece. It must be noted that the following are clarifying observations to supplement
and update the above Guide to Labour Disputes concerning violence and
harassment in the WOrkplace. ... e et eraens

1. The special labour dispute procedure before our Services does not

apply to public sector bodies.

In this respect, it should be noted that Decision No AIAAA/®.64/946/0Lk.

858/19-01-2023 of the Minister of the Interior on ‘Preventing and addressing incidents
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of violence and harassment in the workplace in public-sector bodies’ (Government
Gazette, Series Il, 343) as amended by Decision No AIAAA/®.64/996/olk. 6766/19-4-
2023 (Government Gazette, Series Il, No 2561) of the same Minister issued pursuant
to Article 22(4) of Law 4808/2021 shall apply.

This was preceded by the relevant information-response documents of the
Independent Department, prior to the Ministerial Decision and the relevant
Templates (Template E.f.a ANSWERS/OPINIONS CONCERNING VIOLENCE &
HARASSMENT AND LOCAL GOVERNMENT AUTHORITIES; E.f.b. ANSWERS
CONCERNING VIOLENCE & HARASSMENT AND LEGAL PERSONS GOVERNED BY PUBLIC
LAW; E.f.c. ANSWERS CONCERNING VIOLENCE & HARASSMENT AND PUBLIC
ENTERPRISES of the Annex appended to the above Guide to Labour Disputes
concerning violence and harassment in the workplace of December 2022. They may
also be accessed via the PAPYROS knowledge base).

As such, if the accused party is a public body, the key requirement — an

employment relationship in the private sector — is not fulfilled and the special

provisions designating the Labour Inspectorate as competent to hear the relevant
labour dispute do not apply (Articles 3, 12, and 18 of Law 4808/2021, Government
Gazette, Seriesl, No101 and Ministerial Decision No 101269/20-12-2021,
Government Gazette, Series Il, No 5978). To clarify the competency of public bodies
to address each specific incident, it is recommended that you consult the updated
Register of public bodies.

Furthermore, it should be noted as per Article 12(1) & (5) of Law 4808/2021,

which only applies mutatis mutandis to persons working or employed in the public

sector (Article 3(2) of Law 4808/2021), that each person affected by an incident of
violence and harassment concurrently has a distinct right, beyond that of submitting
an internal complaint through the procedures put in place by the employer, to file an
appeal before the Ombudsman, acting in its capacity as a body for promoting and
monitoring the principle of equal treatment as per Laws 3896/2010 (Government

Gazette, Series I, No 207) and 4443/2016 (Government Gazette, Series |, No 232), as

ELAE

EUROPEAN LABOUR AUTHORITY

Funded through ELA Translation
Facility for Information



well as to file a judicial appeal seeking full compensation for any direct, consequential

and moral damage.

2. Employer attributes under the institutional framework

According to the above legislative and regulatory framework, the affected
party may submit their complaint to either the head of the competent Regional Labour
Inspectorate Directorate or the head of the Competent Labour Inspectorate
Department, either of whom shall handle the dispute resolution procedure.

Legal persons and associations, including trade unions, may seek recourse to
the above procedure only with the written consent of the person affected by incidents
relevant to Article 3, who shall in any case maintain the right to intervene and/or
cancel the procedure (Article 14 of Law 4808/2021).

The complainant in the cases of subparagraphs (c) and (d) of Article 12(3) of

Law 4808/2021 may only be the employer, specifically when the danger alleged by the

person concerned by Article 3 (employee or worker) who left the workplace does not
exist, or has ceased to exist, and said person nevertheless refuses to return to the
workplace. In this case, the employer may refer the matter to the Labour Inspectorate
to request resolution of the dispute, in which case the procedure of Article 18 of
Law 4808/2021 shall apply.

The accused party, understood as that party violating the prohibition of violence
and harassment by causing such incidents either connected with work or arising from
it, may be either the employer or a person exercising an employer’s rights or
representing the employer, or another employee or person otherwise engaged as
per Article3 of Law 4808/2021 in accordance with the relevant provisions of
Article 12(2), (4) and Article 19(2) of Law 4808/2021.

According to Article 4 of the above Ministerial Decision, pursuant to submission of
the above complaint, the competent body / head dealing with the labour dispute shall
schedule a hearing of the complaint within ten (10) calendar days from submission,

inform without undue delay the Independent Department for violence and
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harassment in the workplace, and send by any appropriate means written notice to all
parties concerned by law, namely:

a) the complainant / affected party as per Article 3 of Law 4808/2021 or the
complainant / employer in the case of subparagraphs (c) and (d) of Article 12(3) of
Law 4808/2021;

B) the employer or other person exercising an employer’s rights or representing
the employer, regardless of whether they are the accused party;

y) the other employee or worker as per Article 3 of Law 4808/2021, when said
person is the accused party;

8) the Ombudsman, to exercise their statutory competence as per the provisions
of Law 3094/2003, in cases in which the dispute concerns a breach of the provisions
of Article 2 of Law 3896/2010 (Government Gazette, Series |, No 207) and Article 2(2)
of Law 4443/2016 (Government Gazette, Series |, No 232).

The above clearly demonstrate that the Law and the Ministerial Decision confer
the capacity of complainant in the relevant labour dispute as a rule on the working or

employed person of Article 3(1) of Law 4808/2021, while the employer may file a

complaint only in the cases of subparagraphs (c) and (d) of Article 12(3) of

Law 4808/2021. Furthermore, the latter shall always receive a written notice

regardless of whether they are the accused party or not, as they shall be required, in
the dispute hearing, to provide substantive proof of compliance with the obligations
of Law 4808/2021 (Articles 4-13, PART Il of Law 4808/2021), namely those concerning
zero tolerance for violent behaviour or harassment and activation of the relevant

internal policies and procedures.

3. Option to submit briefs

At the time of sending the notice or thereafter and until the procedure has
concluded, the competent Labour Inspectorate may request any documents and

evidence it deems necessary to hold proceedings and hear the relevant complaints. If
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said documents or evidence are not submitted, the penalties under Article 24 of
Law 3996/2011 (Article 5(1) of the Ministerial Decision) shall apply.

(See relevant Template E.b. Notice to hearing in the Annex to the above

GUITE ittt e sttt e e e e e e s b e s s e b et et et et et ereeneeneeneaseeaeeneane ).

The notice may set a deadline for submitting the written briefs that set out the
concerned parties’ opinions regarding the labour issues arising from and relevant to
the complainant’s admissible complaint, and their employment relationship with the
company as per Article5(3) of Ministerial Decision No 101269/20-12-2021
(Government Gazette, Series Il, No 5978). Said article enables the Labour Inspector
to hear, at their absolute discretion, the parties involved either individually or by

cross-examination (see relevant Template E.c. Notice for Submission of Briefs in the

Annex to the above Guide).

The competent Labour Inspectorate heads are encouraged to provide this option,
at their absolute discretion, so as to facilitate meaningful solutions for cases being
heard and within the time limits provided by the above legislative and regulatory
provisions, and for cases in which cross-examination is more likely to hinder rather

than assist the proceedings.

4. Witness testimony is not permitted as a form of evidence.

With regard to the taking of evidence via the production of documents,
examination of the parties concerned, on-site investigations and assessment of other
documents and/or audiovisual material, as per Article 5 of the above Ministerial
Decision No 101269/2021 (Government Gazette, Series Il, No 5978/20-12-2021), the
following shall apply:

The Labour Inspector shall accept as true any information contained in official
documents that the employer is obliged to maintain and submit to the Inspectorate
and which concern the employment relationship of the complainant.

All other private documents or pieces of evidence submitted in print or digital

form shall be freely taken into consideration and evaluated.
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The parties concerned may be heard either individually or by cross-examination
at the Labour Inspector’s absolute discretion.

There is an option to perform an on-site investigation (only where violence and
harassment are difficult to discern and prove).

The Labour Inspector shall have free access to the files of the employer company
in general, and especially to any audiovisual material collected by the company for
any lawful purposes (e.g. security footage).

The procedural rule of the reversal of the burden of proof of Article 24(1) of
Law 3896/2010 applies in such labour dispute proceedings, provided that the
principle of proof has been established by the complainant in describing events or
information which plausibly establish that an incident of violence or harassment
occurred. The accused party shall bear the burden of rebutting this presumption and
proving that no such events occurred.

Itis clear from the above that there is no witness examination provided for under
this special labour dispute procedure concerning workplace violence and harassment.
Under the option of producing any other private documents or evidence as stated
above and the free evaluation of said evidence, affidavits from any interested parties
to confirm or deny events in support of the pleadings of either party concerned shall

also be admissible.

4. Concluded labour disputes shall not be subject to review.

According to the legislative and regulatory framework described above, the
special labour dispute procedure concerning workplace violence and harassment
shall conclude no later than two months from submission of the complaint, when the
reasoned report of the Labour Inspector is issued.

It is noted that our Service, acting according to the principles of legality,
proportionality and legitimate expectations of citizens, shall observe, throughout this
special labour dispute procedure, the above legislative and regulatory provisions. The
provisions expressly state that at the time of sending the notice or thereafter and until

the procedure has concluded when the reasoned report of the Labour Inspector
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issues, the competent Labour Inspectorate may request any documents and evidence
that it deems necessary for completing the procedure and are relevant to the issues
in the dispute (Articles 4(4) & 5(9) of the above Ministerial Decision). Therefore, prior
to writing the reasoned report by the Inspector, the case shall not be considered
concluded as per the law and relevant regulatory provisions. All parties involved in the
procedure may produce any form of evidence that they consider necessary to support
their pleadings. The Labour Inspector shall freely evaluate the evidence as per
Article 5(2)(b) of the Ministerial Decision 101269/2021, and at the same time notify
the other party and accordingly hear any pleadings from that party. The case shall be
considered concluded when the reasoned report is written by the Labour Inspector
and no party shall be entitled to subsequently revisit matters already heard during
the labour dispute. According to the final subparagraph of Article 122(6) of
Law 4808/2021, supplementary to Article 18, ‘The Labour Relations Inspector shall
bear no liability for this report, unless they are proven to have wilfully acted to cause
harm or confer an unfair advantage on one of the parties.’

In this case, according to the above regulations in force, there is no objection,
review, or appeal procedure against the reasoned report issued by the head of the
competent Department or of the competent Regional Directorate handling the
violence and harassment labour dispute, the selection of which the law leaves to the

affected person’s discretion, during the initial stage of submission of the relevant

special complaint and in no case after the proceedings have concluded once the report

has been issued.

Finally, it should be noted under Article 12 of Law 4808/2021 that any person
affected by incidents of violence and harassment in accessing employment, during an
employment relationship or even after the termination of the contract or relationship
in the context of which the incident or behaviour allegedly occurred, has the following

distinct and concurrent rights: a) to seek judicial protection; b) to file a complaint or

request that the Labour Inspectorate handle the labour dispute, within the limits of
its statutory remit; c) to report the matter to the Ombudsman, within the limit of his

statutory remit; and d) to file a complaint in-house in line with the company’s own
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complaint-handling policy. In any case, whenever such a report or complaint about
such behaviour arises within the company, the affected person has the independent
right to seek recourse via the above competent authority without this procedure
depending on the completion of any other similar procedure’.

Finally, it must be noted that the statutory obligation throughout the labour
dispute procedure concerning violence and harassment to inform the Independent
Department, which reports directly to the head of the Independent Authority, allows
for the ad hoc provision in each case under consideration of direct, crucial and
effective advisory support and guidance. This is a key safeguard for Labour Inspectors
in the exercise of their clearly defined competences in accordance with administrative
principles of legality, legal certainty, proportionality, and the legitimate expectations

of citizens.

2. Additional information on identifying violent behaviour and harassment

To prevent and address incidents of violence and harassment in the workplace, it
is vital that all parties involved are able to recognise and identify them, whether this
is the affected party, the accused, or third parties who permit the repetition of said
incidents as passive observers. To address the problem, we must first acknowledge its
existence and identify its key characteristics. A significant aid for this was the paper
written by a student intern at the Independent Department titled ‘INTIMIDATION IN
THE WORKPLACE': Mobbing and sexual harassment at work; male-dominated cases
of harassment’, which includes in particular the following observations:

‘Workplace intimidation, mobbing, moral and sexual harassment and
psychological abuse have long been part of professional life. New studies focusing on
these phenomena highlight the importance of peace in the workplace. Violence and
harassment are widespread in workplaces no matter what the country, and are not
associated with factors such as economic strength, development, forms of
government, overall wealth, or predominant religion. One in five workers worldwide

has dealt with workplace violence and harassment. However, over half of these are
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hesitant to report the incident (ILO) [...]. As a start, a theoretical framework must then
be established based on the relevant literature and the conceptual clarification of
terms vital to its comprehension, which define the phenomena under examination
[...].

Violence

Mapping incidents of violence and harassment is not always an easy task;
difficulties arise because of what each culture deems acceptable in terms of
perceptions and behaviours that fall under the above phenomena. It thus remains
difficult to provide a universally acceptable definition of violence. Nevertheless,
according to the ILO, numerous definitions include threatening or causing physical
harm. The European Agency for Safety and Health at Work (p.9, 2010) notes that the
general term covers various types of abuse, including behaviour that humiliates,
degrades or harms a person's well-being, value or dignity.

Violence is described as multifaceted, and can be divided into physical,
psychological and sexual violence; the first form involves the use of physical force
against another person or group, resulting in physical, sexual or psychological harm.
Such behaviour may include hitting, kicking, stabbing, pushing, biting, pinching, etc.
(ILO/ICN/WHO/PSI, 2003). Chappell & Di Martino (2006) referring to the concept of
assault, characterise it as any attempt at physical injury or attack, including actual
physical harm. The 2023 annual report of the Independent Department for monitoring
violence and harassment at work (2024) emphasises that violence and harassment can
lead to physical, psychological, sexual or financial harm, with incidents being either
one-off or repeated.

Psychological Harassment: the mobbing phenomenon

The spectrum of psychological violence encompasses a series of concepts that
collectively provides a broader context of definition. The ILO & WHO (2003) define
psychological violence as the ‘intentional use of force, including the threat of physical
violence against a person or a group that may cause harm to the physical, mental,
psychological or social development of the person and contains verbal abuse, bullying,

mobbing, harassment and threats.’ Specifically, the concept of harassment is framed
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as ‘any behaviour towards someone based on age, disability, HIV status, family
circumstances, gender, sexual orientation, national background, skin colour,
language, religion, political opinion, trade union, or other opinions or beliefs, national
or social origin, association with a minority, wealth, birth or other status that is
intolerable or undesirable and that affects the dignity of women and men in the

workplace’ (ILO, 2012a.). In_other words, any behaviour which causes shame,

humiliation or discomfort to someone by any means, whether by words, gestures,

threats or insults against them.

Di Martino et al (2003) report that psychological violence occurs through

repetitive_behaviour, which may be minor if viewed as isolated incidents and

situations, but can lead cumulatively to a very serious form of violence. Such repetitive
behaviour is defined by the terms bullying and mobbing, which denote ‘repetitive and

offensive behaviour over time through retaliatory, harsh or malicious attempts to

humiliate or undermine an individual or group of workers’ (ILO/ICN/WHO/PSI, 2003).

Generally, Karakioulafi (2023) notes that these phenomena have been defined
in various ways, including mobbing, bullying, emotional abuse, work mistreatment,
(psychological/moral) harassment, victimisation, adverse social behaviour, and
psychological terror, among others. The concepts vary depending on national, spatial
and cultural context. For example, in English-speaking countries, the term bullying is
more prevalent, while in Scandinavia and the German-speaking countries the term
mobbing is preferred. The student intern then goes on to state that despite any
conceptual disagreements, the international research community is in agreement
regarding definitions. Vitally in this case, the term mobbing was chosen deliberately
given that it also encompasses forms of aggression that are often less apparent or
direct in contrast with bullying, which denotes a more direct form of aggression.

Mobbing comes from the verb ‘to mob’, which means to mistreat someone, to
attack, to surround. The term was first used by the ethnologist, Konrad Zacharias
Lorenz, to describe the aggressive behaviour of a group of small animals threatening
a larger one. The phenomenon was subsequently studied by Peter-Paul Heinemann,

a Swedish physicist working as a school doctor, who used the term to describe the
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aggressive behaviour of small groups of students towards an individual student. In the
1980s, Heinz Leymann, a German psychologist, used the term mobbing to describe
similar forms of aggressive behaviour in the workplace. Dade (2017): he made a
distinction between the terms mobbing and bullying, as the latter often occurs in
school environments. Makri (2021): mobbing is described as a form of emotional
abuse that has seen rapid growth in recent years according to the International Labour
Organization (ILO), impacting the mental or physical integrity of the individual, while
at the same time endangering both their work and the workplace environment.

Such negative behaviour between colleagues or from a superior to their

subordinates, during which the person concerned is repeatedly humiliated and

attacked directly or indirectly by one or more persons, results in their alienation from
the workplace environment. (European Commission, 2001). Psychological
intimidation in the workplace is a systematic phenomenon, with a reported frequency

of at least once a week over an extended period of time. In other words, the

phenomenon must be observable over a period of at least six (6) months. (Makri,

2021). Mobbing is a multifaceted phenomenon, with various causes and layers.
(Karakioulafi, 2023). When linked to the professional hierarchy in the workplace

environment, mobbing may be divided into vertical and horizontal forms. According

to Makri (2021), the former, mobbing ‘from above’ refers to harassment from
someone higher in the hierarchy to a subordinate, while the latter, horizontal form
refers to harassment from one or more individuals of the same level in the hierarchy.

A rather rarer case is reverse vertical mobbing, harassment from someone lower in

the hierarchy towards someone higher up.

Workplace intimidation may be direct, such as verbal abuse, or indirect, such
as spreading rumours, social isolation, etc. (Karakioulafi, 2023). This aspect is vital, as
it does not require the physical presence of the person being harassed, and means

that harassment can occur even if the person affected s

Many researchers have examined the categorisation of behaviours that fall

within the spectrum of mobbing; many of them also include physical abuse as part of
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workplace bullying. However, workplace bullying behaviours are reported to be
predominantly psychological and moral in nature. (Karakioulafi, 2023). It is precisely
because of the many different manifestations of mobbing that the phenomenon is so
difficult to document, as it is often not recognisable as such by the affected person.
This is also due to the lack of a generally accepted definition, which complicates the
behaviour that a worker has to be subjected to in order to qualify as a victim of
mobbing. (Makri, 2021).

Finally, it is important not to confuse workplace tensions and disagreements

with workplace bullying and harassment, since tensions related to work and arising

within a framework of healthy competitiveness do not constitute workplace bullying.

Tsagkarakis (2022) lists various behaviours which do not constitute

psychological harassment and bullying at work:

v ‘Providing feedback on the performance of an employee, based on
objective facts and the performance of the individual employee and with
the aim of improving that employee's performance.

v Informing an employee of unsatisfactory performance, provided that this
is done with fair but realistic judgement and provided that the employee
has the necessary means, information and knowledge to perform their
duties.

v’ Constructive criticism on the outcome of a specific task performed by an

employee.

AN

Management of issues related to employee performance.

AN

Setting reasonable performance criteria and achievable project

completion deadlines.

v Making decisions on recruitment, selection and other career
development opportunities for employees based on fair and objective
procedures.

v Transferring an employee to another position to ensure fairness and

proper performance for all employees.
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AN

Appropriate and reasonable actions to protect employee safety.

AN

Actions aimed at ensuring compliance with each company’s policies and
comments on employee misconduct.
v’ Provision of appropriate guidance on the allocation of work, performance

and workplace participation.

Sexual harassment in the workplace

Violence in the workplace encompasses moral and psychological harassment
(mobbing/bullying), as well as sexual harassment. Sexual harassment has been officially
recognised since 1970. This phenomenon is defined as unsolicited and unwanted sexual
behaviour that is perceived by the victim as humiliating, offensive and disabling in terms
of safety and psychosomatic well-being, (Fitzgerald et al., 1995).

The International Labour Office (ILO, 2012) defines sexual harassment as ‘any
unwanted, non-reciprocated, unwelcome behaviour of a sexual nature that is offensive to
the individual involved and causes threat, humiliation and shame’, (Eurofound, 2007). This
was later supplemented with the following: ‘Any form of unwanted verbal, non-verbal or
physical conduct of a sexual nature with the purpose of violating a person's dignity,
especially when it creates an intimidating, hostile, degrading or offensive environment’.
The European Council, in Directive 2002/73/EC, refers to sexual harassment as ‘any form
of unwanted verbal, non-verbal or physical conduct of a sexual nature [...] with the
purpose or effect of violating the dignity of a person, in particular when creating an
intimidating, hostile, degrading, humiliating or offensive environment’ (European Council
Directive 2002/73/EC). It is crucial to note that workplace sexual harassment may include
acts such as touching, intrusive staring, comments and/or jokes about the victim's
body/clothing, use of sexual language and/or various insinuations about the victim's
private life, comments about sexual orientation or even sexual or romantic contact,
coupled with the fact that the perpetrator(s) usually hold higher positions in the hierarchy
or have more power in the workplace than the victim. Often, for the above reasons,
among others, those affected experience feelings of fear and avoid making formal

complaints about the incident. Chappell and Di Martino (2006)’.
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