CHAPTER A. Basic Handbook

1. Information on measures and regulations addressing workplace violence and harassment

(Law 4808/2021)

Articles 2 through 23 (PART Il) of Law 4808/2021 (Government Gazette, Series
I,101/19-6-2021) and the ratification of International Labour Organization Convention
190 ‘Convention concerning the elimination of violence and harassment in the world
of work’ (PART I) established a cohesive, modern framework to prevent, address and
eliminate forms of violent behaviour and harassment, contributing to the creation of
a workplace environment which respects, promotes and safeguards the right of
everyone to a world of work free from violence and harassment (Article 2).

The above provisions define affected parties as persons in an employment or
working relationship in both the private and the public sector, as this is defined in
Article 14 of Law 4270/2014 (Government Gazette, Series |, 143), regardless of the
contractual nature of their employment relationship; this includes persons engaged
under a works contract, independent services contract, salaried assignment, persons
employed via third-party services providers, as well as trainees and apprentices,
volunteers, workers whose employment relationship has been terminated, and
persons who apply for and provide work in the informal economy.

Furthermore, within the framework of the expanded competence of the
Labour Inspectorate under Article 17 of the above-mentioned Law, and for the
effective and holistic addressing of the phenomenon in the private sector, all the
Ministerial Decisions provided for in Article 22(1), (2) and (3) of Law 4808/2021 have
been issued, namely: a) the Ministerial Decision on undertakings’ policies on violence
and harassment, Ministerial Decision No 82063/2021 (Government Gazette,
Series I, No 5059/01-11-2021); b) the Ministerial Decision on labour disputes relating
to violence and harassment, Ministerial Decision No 101269/2021 (Government
Gazette, Seriesll, No 5978/20-12-2021); and c) the Ministerial Decision on
administrative sanctions for breaches of the prohibition of violence and harassment,
Ministerial Decision No 80016/2022 (Government Gazette, Series Il, No 4629/01-09-
2022).



More specifically, for public sector bodies, a Ministerial Decision of the
Minister of the Interior was issued pursuant to Article 22(4) of the same Law
(Ministerial Decision No DIDAD/F.64/946/0ik.858/19-01-2023, Government Gazette,
Series Il, No343), as amended and in force by Ministerial Decision
No DIDAD/F.64/996/0ik.6766/19-04-2023 (Government Gazette, Series I, No 2561),
which separately regulates matters relating to the prevention and handling of
incidents of violence and harassment at work concerning employees and other
persons engaged in public sector bodies, irrespective of their employment status or
type of employment relationship.

This Ministerial decision on public-sector bodies largely repeats, mutatis
mutandis, in Articles 1, 2, 3, 4, 6, and 7 the definitions of Law 4808/2021 concerning
the scope, definition of key concepts and spaces in which violent and harassing
behaviours may occur, awareness-raising and preventive measures, protective
measures, and prohibition of retaliation. Article 5 of the decision sets out the special
procedure and report submission bodies competent to address incidents of violence
and harassment and public-sector bodies (a. the Ombudsman in issues within his/her
remit for incidents that also entail breaches of the principle of equal treatment as per
Law 3896/2010 and Law 4443/2016; b. the Integrity Adviser at the entity of
employment of the affected party where applicable, otherwise the person higher up
in the hierarchy tasked with overseeing personnel issues of the entity of employment
and, specifically for first- and second-level Local Government Organisations, the
Secretary of the competent Decentralised administration; and c) the National

Transparency Authority).

2. Explicit prohibition of violence and harassment at work (key definitions)

Article 4 of Law 4808/2021 first introduced into Greek law an explicit and

independent (i.e. not connected to any concept of discrimination) prohibition of all

forms of violence and harassment, which may occur during work (‘mobbing’), or is

connected to work, or arises from work, including gender-based and sexual violence

and harassment.

Paragraph 2 of the above article provides definitions, specifically, for violence

and harassment, simple harassment, and gender-based harassment (repeating and



referring to the definitions of Law 3896/2010 (Government Gazette, Series |, No 107)
and Law 4443/2016 (Government Gazette, Series |, No 232)); these also include the
definition of sexual harassment as laid down in Law 3896/2010, as well as of forms of
behaviour related with the sexual orientation, gender expression, identity or profile
of the affected party to more easily identify specific incidents of violence and
harassment falling within the scope of the law, which may potentially be the subject
of appeals before the Labour Inspectorate and may entitle the affected party to the
corresponding protection of Articles 12 and 18 of the Law.

It should be underscored that the above concepts share a common attribute
in that they encompass behaviour with the purpose or effect of violating the dignity
of a person, in particular when creating an intimidating, hostile, degrading,

humiliating or offensive environment. Violence and harassment can lead to physical,

psychological, sexual or financial harm with incidents being either one-off or repeated.
Harassment encompasses such forms of behaviour regardless of whether they

constitute a form of discrimination, while in gender-based harassment, which

constitutes a form of gender-based discrimination, such behaviour is causally related
to a person’s gender, sexual orientation, gender expression, identity or profile.

Finally, a distinguishing feature of sexual harassment is also that it includes all
forms of unwanted verbal, psychological, or physical behaviour of a sexual nature
with the same results as above, i.e. the violation of the dignity of a person, in particular
when creating an intimidating, hostile, degrading, humiliating or offensive
environment

The above clearly shows that each of the concepts discussed is included in the
foregoing one, i.e. sexual harassment is a more specific expression of gender-based
harassment, which is itself part of the concept of harassment overall, and harassment
itself is one part of the subset of violence and harassment.

Paragraph 3 of the same article provides indicative circumstances in which
prohibited violent and harassing behaviours occur, expanding the definition of
‘spaces’ within which such behaviours may manifest beyond the physical premises
where the affected party provides work (including public and private spaces, spaces
in which the affected party provides work, receives payment, takes breaks especially

for meals or rest, personal hygiene and care spaces, changing rooms or lodgings



provided by the employer), to include the fields of communication (encompassing
information technologies when working remotely e.g. offensive and inappropriate
propositions on websites and social media applications, messages with offensive
content and/or content of a sexual nature), other work-adjacent activities (travel,
training, work-related events and social activities), as well as transportation to and

from work.

3. Employer obligations to prevent and combat violence and harassment

Article 5 of Law 4808/2021 introduces employer obligations to introduce
specific measures to prevent and combat workplace violence and harassment
regardless of the number of persons employed, such as:

v showing zero tolerance for violence and harassment when receiving and
addressing any relevant complaints, which they must treat with confidentiality
and respect for human dignity and not impede the submission, investigation,
and management of such complaints or reports;

v facilitating access to any competent public, administrative or judicial authority
during investigations into all such forms of incident or behaviour, if said
authorities so request;

v providing employee with information concerning potential risks of violence
and harassment in the workplace as well as the relevant preventive and
protective measures, including employee and employer rights and obligations
in such incidents;

v providing information, in accessible formats, concerning procedures in place
at company level to report and combat such forms of behaviour, as well as
contact information of the competent administrative and judicial authorities
as defined by the relevant provisions (posted in the workplace).
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v" furthermore, the relevant provisions of Law 3850/2010 (‘Code of Laws
Concerning Worker Health and Safety’, KNYAE) are also supplemented to
reflect approaches to issues of workplace violence and harassment as defined
in Articles 6-8 of Law 4808/2021: providing health and safety information
concerning risks and measures to combat violence and harassment,
strengthening the concept of psychosocial risk by including the risk of violence
and harassment in both employer preventive action and working condition
improvement programmes and in measures designed to prevent, monitor and
limit such incidents, bolstering the remit of occupational physicians with the
inclusion of the aspect of workplace violence and harassment,

v and more specifically (in private-sector companies employing over 20

people) there is an obligation to establish relevant policies (Articles 9, 10 and

11), which shall be mandatory content of working regulations or Company-

level Collective Bargaining Agreements, as applicable.

Concerning this issue, Decision No 82063/01-11-2021 of the Minister of
Labour and Social Affairs ‘Model policies to combat violence and harassment and
manage internal complaints of Articles 9 and 10 of Law 4808/2021, with relevant
instructions to parties concerned, pursuant to Article 22(1) of Law 4808/2021
(Government Gazette, Series I, No 101)’ has been issued.

More precisely regarding the specific obligation to draft two independent
policies within private-sector companies-employers employing over twenty (20)

persons concerning both prevention and combating violence and harassment, as well

as managing internal complaints, said policies should, according to the law and the

above Ministerial decision, include at least the following and be drafted in the
following manner.

In calculating the twenty (20) employee threshold at the company, categories
of worker who fall under the scope of Article 3 of the law shall also be taken into

account. As regards, in particular, workers under employment contracts with
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temporary employment agencies and those seconded under true loan agreements,
both these categories are taken into account in calculating both the number of
employees of the direct/initial employer and the number of employees of the

indirect/third-party employer.

A] Violence and harassment prevention and combat policy

(Article 9 of Law 4808/2021 and Article 3(1) of Ministerial Decision 82063/2021)
...must include, inter alia...

A specific person tasked with receiving reports (‘connection’), in an
informational and guidance role, with easy and direct communication channels and
full respect for personal data.

Specific risks associated with grounds for discrimination or which concern
special groups of employees.

Awareness-raising actions for employees on issues concerning vulnerable
categories of employee.

Protection of employment and support for victims of domestic abuse, with
any appropriate means or reasonable accommodation, especially where there are

minor children or children with disabilities or severe diseases.

B] Internal complaint management policy

(Article 10 of Law 4808/2021 and Article 3(1) of Ministerial Decision 82063/2021)
...must include, inter alia...

Person(s) or service tasked with receiving, investigating and managing
complaints and reports.

Secure and accessible communication channels to submit complaints and
enable their fair investigation while also protecting the confidentiality of the affected
party’s personal data and allowing for measures to protect data security.

The above-mentioned designated person or persons may perform their duties
either exclusively or in parallel with other duties, and may either be members of the
undertaking’s staff or cooperate with the undertaking.

For the purposes of clarity, the policy may specify that said persons or services

shall inform the affected party concerning his or her right, regardless of the stage of



the internal procedure, to also submit a complaint to the competent administrative
authorities (Labour Inspectorate and Ombudsman) within the framework of their
remit as well as before the judicial authorities.

Compliance with the prohibition of retaliation (Article 13 of Law 4808/2021).

Description of the consequences for the accused person if it is found that he
or she is in breach of the prohibition on workplace violence and harassment
(Article 12(2) of Law 4808/2021).

The employer must cooperate with the competent authorities and provide any
relevant information to them when asked to do so.

In accordance with company best practices, the above two independent
policies, may be incorporated into or accompanied by other policies of a social nature,
such as equal opportunities and treatment policies to combat discrimination as per
Law 3896/2010 (Government Gazette, Series!l, No207) and Law 4443/2016

(Government Gazette, Series I, No 232), though this is not mandatory.

C] Consultation on the violence and harassment policies

(Article 11 of Law 4808/2201 and Article 2 of Ministerial
Decision 82063/2021)

Firstly, the above policies shall be the object of collective bargaining for
inclusion in company-level collective bargaining agreements, or Working Regulations
(if said Regulations are already in place or must be drafted); otherwise, they shall be
drafted by the employer upon consultation with representative of the most
representative union of the company or enterprise, or with the works council.

The consultation shall be conducted:

v’ either within the framework of the legal obligation to draft or amend a
Working Regulation;

v’ either as an object of collective bargaining for the drafting of a company-level
Collective Bargaining Agreement;

v in any other case as consultation between employer and representatives of

the most representative union of the company or the works council or, if no



such bodies exist, by posting of the draft policy in the workplace for discussion

among all employees, as per Article 11 of Law 4808/2021.

During consultation, the parties may identify groups of persons who may
potentially be more exposed to such risks and discuss additional measures to ensure
effective protection.

More specifically, Working Regulations, where such regulations must be
drafted, must also include provisions concerning misconduct, disciplinary procedures
and actions following complaints of incidents of workplace violence and harassment.

If there is no union at the company or the existing union does not wish to
change the content of the Regulation via CBA, and there is no elected workers’ council
at the company, the employer shall draft the Regulation unilaterally (Article 1 of
L.D. 3789/1957). In the latter case, Regulations of private companies must be ratified
by the competent Coordination Departments of the Labour Relations Inspectorate
of the corresponding Regional Directorates of the Labour Inspectorate
(Article 20(3)(ad) ‘Organisational Chart of the Independent Authority under the name
“Labour Inspectorate”’, Government Gazette, Series Il, No 5937/21-11-2022).

The transitional provision of Article 23(1) of Law 4808/2021 states that until

such time as a company-level collective bargaining agreement is signed, where

applicable, or until such agreement is drafted or amended where it is already in place,

to include therein of the policies of Articles 9 and 10 on combating workplace violence
and harassment and managing internal complaints respectively, the employer shall be

deemed to have met its obligation by activating said policies with a decision made

within three (3) months from the entry into force hereof, upon consultation with the

workers or their representatives as per the provision of Article 11(1).

D] Awareness-raising actions for the violence and harassment policies

(Articles 2(5) and 4 of Ministerial Decision 82063/2021)

The adoption of policy texts shall conclude with the following awareness-

raising actions on the employer’s part:

Posting on the workplace notice board; and



Posting on the company’s website, if applicable

concurrentl

Informing employees and their representatives in writing, via email, or by any

appropriate means.

4. Workers’ rights and protection against retaliation (Articles 12 and 13)

Any person falling under the scope of Law 4808/2021 and who has been

affected by incidents of violence and harassment in accessing employment, during the

employment relationship or even after the termination of the contract or relationship

in the context of which the incident or behaviour allegedly transpired, possesses,

according to Article 12 of Law 4808/2021, the following distinct and concurrent

rights:

(a) the right to judicial protection;

(b) the right to file a complaint and request that the Labour Inspectorate

handle the labour dispute, within the limits of its statutory remit;

(c) the right to report the matter to the Ombudsman, within the limit of his/her

statutory remit; and

(d) the right to file an internal complaint in line with the company’s own

complaint handling policy.

Furthermore, the person of Article3 who is affected by an incident of
violence or harassment — especially if the perpetrator of said behaviour is the
employer itself or if the employer does not have in place appropriate measures or
the measures in place are insufficient to stop the violent or harassing behaviour — is
entitled to abstain from the workplace for a reasonable period of time without losing
any salary or any other negative consequences, if according to his/her reasonable
judgement there is imminent and serious risk to their life or safety, subject to the
terms of Article 12(3) of Law 4808/2021. The affected party must first inform in
writing the employer concerning the incident and the exercise of their right.

In any event, the affected party shall be entitled to seek compensation in full

(direct, consequential, and moral damages) in court.



Finally, another effective means of protection for affected parties reporting
specific incident(s) of violence or harassment in the workplace is provided by the
prohibition of retaliation of Article 13 of Law 4808/2021. More specifically, the
article states that termination in any way of the legal relationship on which the
employment is based is expressly prohibited and shall be considered void, as is any

other unfair treatment of the person of Article 3, if such treatment constitutes

retaliatory behaviour or countermeasure within the meaning of Article 14 of

Law 3896/2010 (Government Gazette, Series |, No 207) for an incident of violence and

harassment of Article 4.

5. Labour Inspectorate Independent Department for monitoring violence and harassment

at the workplace

The Independent Administrative Authority under the name ‘Labour Inspectorate’,
tasked with monitoring the implementation of labour legislation, was established
pursuant to Article 102 of Law 4808/2021 as the universal successor of the Labour
Inspectorate (SEPE). It is an operationally independent, administratively and
economically distinct body not subject to control or oversight by government bodies,
state entities or other administrative authorities but to parliamentary oversight as per

the Rules of Procedure of the Hellenic Parliament, and possesses the competences

provided by Article 103 of Law 4808/2021.

It started operations pursuant to decision No 67759/18-7-2022 (Government
Gazette, Series I, No 3795/19-7-2022) of the Minister of Labour and Social Affairs, by
transfer of all organisational units of the abolished Labour Inspectorate(SEPE) as per
Articles 102 to 125 of Law 4808/2021. The Organisational Chart of the Independent
Authority under the name ‘Labour Inspectorate’ was issued, as per Article 121(3) of
Law 4808/2021 pursuant to decision No 510148/17-11-2022 (Government Gazette,
Series Il, No 5937/21-11-2022) of the Deputy Minister of the Economy and the Head

of the Independent Authority Labour Inspectorate”.

This also entailed the transfer to the new organisational structure of the

Independent Department for monitoring violence and harassment at the workplace,



which had been established by Article 16 of Law 4808/2021 to strengthen the compliance
apparatus in cases falling within the remit of the Labour Inspectorate to address incidents
of violence and harassment in the workplace.

In accordance with the above provisions, under the new organisational structure,
the Independent Department for monitoring violence and harassment at the workplace is
one of the organisational units that report directly to the Head of the Inspectorate
(Article 4 of the Statutes) and is assigned the responsibilities described in Article 7 of the
Statutes, as these are strictly defined in Article 16(1) of Law 4808/2021 and read as
follows:
> monitoring the status of complaints and requests to resolve violence- and
harassment-related labour disputes submitted to the Authority, to ensure quick,
effective resolution thereof;

> drafting and submitting annual reports containing quantitative and qualitative

data from the relevant inspections and violence- and harassment-related labour disputes

after said data has been collected, processed and evaluated;

> informing and providing advice to the regional services of the Inspectorate
concerning legislative developments, good practices and issues of implementation of
the legislation concerning violence and harassment, in cooperation with the jointly
competent Departments of the Inspectorate;

> cooperating with the Department of Inspection Planning and Coordination, the
Department of Gender Equality in the Workplace of the Directorate of Individual
Arrangements, and the General Secretariat of Demographic and Family Policy and Gender
Equality of the Ministry of Labour and Social Affairs for the purpose of drafting guides and
protocols concerning violence- and harassment-related differences, as well as with the
Ombudsman, within the limits if his/her remit, as per Law 3094/2003,

> collecting, processing and utilising data from inspections regarding legislative
compliance and applications to resolve workplace violence- and harassment-related
disputes, and using relevant benchmarks,

> maintaining a registry of employers on which administrative sanctions have been
imposed for breaches of the prohibition of violence and harassment in the workplace,

which shall be updated according to final court judgements.



6. Competence of the Labour Inspectorate concerning incidents of violence and harassment

in the workplace

Article 17 of Law 4808/2021 granted expanded material competence to the
Labour Inspectorate concerning incidents of violence and harassment, to provide
stronger guarantees of protection for the affected parties of Article 3 of Law 4808/2021
and ensure compliance of all parties with their statutory obligations.

More specifically, the competences of the Labour Inspectorate include:
> monitoring the implementation of Articles 4, 12 and 13 of Law 4808/2021

in cases of complaints by affected parties (as per the labour dispute procedure described

below);
> monitoring compliance with the prevention obligations of Articles 5-11 of

Law 4808/2021, regardless of whether an affected party has submitted an application

(mainly via the inspection procedure used even for anonymous complaints).

> providing relevant advice to employers and employees;
> ensuring that employers take all appropriate measures; and
> maintaining a registry of employers on which administrative sanctions

have been imposed for breaches of the prohibition of violence and harassment in the
workplace.

> Cooperation and exchanges of information with competent public bodies
is also established, particularly within the Ministry of Labour and Social Affairs and with
the Ombudsman, in order to ensure a proper assessment and holistic management of the

phenomenon.

7. Resolution of violence and harassment labour disputes before the Labour Inspectorate

Furthermore, Article 18 of the law establishes a special labour dispute procedure

before the Labour Inspectorate, which concerns the management of named complaints

submitted to the Labour Inspectorate for breaches of the prohibition of violence and
harassment in the workplace arising from employment or working relationships in the
private sector and regardless of the contractual status of the worker. The key points of

this procedure are as follows:



» The affected party may choose to submit an application for a labour dispute
concerning violence and harassment (Articles 4, 12, 13) to either the Head of the

competent Labour Relations Inspectorate Regional Directorate or to the Head of the

competent Department, and the dispute-resolution procedure is then conducted by the

chosen official. Article 14 of the same law also makes it possible, under certain conditions,
for legal persons and associations of persons, including trade unions, to have recourse to
this procedure.

» The above competent body shall inform without undue delay the Independent
Department for monitoring violence and harassment in the workplace starting from
complaint submission, notification or transmission of documents, transfer of files and
notices for attendance of Ombudsman representatives (when the complaint falls within
the remit of the Ombudsman concerning the principle of equal treatment as per
Article 4(5) of Law 3094/2003) through to the conclusion of the procedure and the
drafting of the qualified opinion by the competent body, thus enabling the Department
to monitor the status of the case.

» The procedure must be implemented as a matter of priority and completed within

two (2) months at the latest from the submission of the complaint.

» During the procedure, the privacy of those involved or third parties and their
personal data are protected, and the staff of the Labour Inspectorate are under a duty of
confidentiality regarding documents and information acquired in the context of resolving
the dispute.

» During the procedure, standardised inspection forms and documentation tools
may be used, any documentary evidence may also be used, and assistance may be
requested from any competent authority and from the employer. During the procedure,
the burden of proof is reversed in accordance with Article 24(1) of Law 3896/2010
(Government Gazette, Series |, No 207) (Article 15, Law 4808/2021).

» If during the labour dispute an infringement of Articles 4 through 13 of

Law 4808/2021 is identified, the Labour Inspector shall impose sanctions as per



Article 19 and the relevant Ministerial Decision No 80016 (Government Gazette, Series i,
No 4629), published on 01-9-2022, as per Article 22(3) of the Law.

» In particular, Article 19 introduces a provision allowing special sanctions to be
imposed on the employer and corresponding strengthening of the powers of the Labour
Inspectorate where statutory obligations are violated by either the employer or one of

its employees, and the employer does not take the measures referred to in Article 12(2)

of Law 4808/2021; employers who retaliate against an affected party are also subject to

stricter sanctions (Article 13).

Paragraph 3 of the above article also grants special powers to the Labour
Inspectorate to issue an order with immediate effect obligating the employer to take
one or more of the specific four interim measures in the case of imminent risk; these
may be imposed at any stage of resolving the labour dispute or carrying out the
inspection and may be revoked or retained in effect by the findings report or by a more
recent decision of the labour inspector. If the employer fails to implement the measures

specified in the order, a fine is imposed in accordance with the points made above.

» The decision specifies the scope (Article 1) of the special labour dispute
procedure concerning violence and harassment, with the inclusion of disputes
concerning compliance with the provisions of Articles 4, 12, 13 of Law 4808/2021
arising from employment or working relationships in the private sector and
regardless of the contractual status of the worker as per Article 3(1) of
Law 4808/2021.

(namely, this includes persons engaged in the private sector under a works
contract, independent services contract, salaried assignment, trainees and
apprentices, and persons applying for work or whose employment relationship has
been terminated).

» The following persons may submit a complaint before the Labour

Inspectorate (Article 2):



v Al persons referred to in Article3 of Law 4808/2021, even after the
termination of the contract or relationship in the context of which the incident or
behaviour allegedly transpired;

v The employer in the case of Article 12(3) of Law 4808/2021;

v Legal persons and associations of persons demonstrating a legitimate

interest _and having the written consent of the affected party (Article 14 of

Law 4808/2021)

» Admissibility of the complaint (Articles 3 and 6(1))

v The affected party may submit his/her complaint may submit his/her
complaint to either the Head of the competent Regional Labour Inspectorate
Directorate or the Head of the Competent Labour Inspectorate Department, either of

whom shall conduct the dispute resolution procedure.

v The complaint must be in writing, named, and provide full details of the

complainant, the affected party, and the accused (full name, corporate name, legal

representative, address, telephone numbers, Tax ID Numbers), as well as a detailed

report of specific incidents of violence and harassment in the workplace as these are

defined by Articles 4, 12, 13 of Law 4808/2021, to establish the necessary principle of
documentation, and activate the reversal of the burden of proof of Article 15 of
Law 4808/2021.

v If the complainant is unable to submit a complaint written in Greek, the
complaint shall be drafted by the competent employee, with a description of the
incident in question at the end.

v If the same complaint contains an application based on the general provisions
of labour law and one based on the special provisions concerning violence and

harassment, the complainant is obligated to separate the two, in order for each to be

submitted to the appropriate procedure.

> Sending of notices with the complaint attached to all parties involved by law,



v’ The complainant-affected party of Article 3 or the employer of Article 12(3) of
Law 4808/2021;

v The employer or its representative, regardless of whether it is the accused
party;

v" The other employee or otherwise-engaged person as the accused party;

v’ The Ombudsman, to exercise its statutory competences, in cases in which the
incidents of violence and harassment concern the prohibited discrimination criteria of
Law 3896/2010 and Law 4443/2016.

v’ Provision for lapse of at least two (2) business days from receiving the notice
to the date of the hearing, to enable the parties to prepare and prevent any
adjournment of the hearing for this reason, as per Article 6(7) of the Ministerial
Decision.

v’ Setting the hearing of the complaint within ten (10) calendar days from
submission.

v’ At the time of sending of the notice or at any point within the two-month
period in which the procedure shall conclude, the competent Labour Inspectorate may

request any documents and evidence it deems necessary to conduct the procedure,

and which are relevant to the complaints sub judice. In case of non-submission of said

documents or evidence, the penalties of Article 24 of Law 3996/2011 (Article 5(1))
shall be imposed.
v’ The notice may set a deadline for submission of written briefs detailing the

opinions of the parties involved (Article 5(3)).

> Specific issues concerning the hearing, attendance, evidentiary proceedings
and conclusion of the procedure (Article 5)

v’ The hearing shall examine only the facts as described in the complaint; no later
substantive change may be made thereto.

v Adjournment shall only be permitted on serious grounds and if the Labour
Inspector deems that there is no risk of non-conclusion of the procedure within two

months from the submission of the complaint as per Article 18(4) of Law 4808/2021.



v Up to two (2) representatives from each involved party may attend, in
addition to any legal counsel and including, where applicable, representatives of
organisations and interpreters.

v" In case of unjustified non-attendance by any of the summoned parties the
opinions of the attending party shall be recorded; these shall be refutably presumed
to be true. The non-attending party may be sanctioned as per Article 24 of

Law 3996/2011.

> As regards evidentiary proceedings via production of documents,
examination of parties involved, on-site investigations and assessment of other

documents and/or audiovisual material, the following shall apply:

v" The Labour Inspector shall accept as true any information contained in official
documents the employer is obligated to maintain and submit to the Inspectorate and
which concern the employment relationship of the complainant.

v" All other private documents or pieces of evidence submitted in print or digital
form shall be freely taken into consideration and evaluated.

v’ The involved parties may be examined either individually or via cross-
examination at the Labour Inspector’s absolute discretion.

v Option to perform an on-site investigation.

v" The Labour Inspector shall have free access to the files of the employer
company in general, and especially to any audiovisual material collected by the
company for any legitimate purpose (e.g. security footage).

v The procedural rule of reversal of the burden of proof of Article 24(1) of
Law 3896/2010 shall apply in the labour dispute proceedings; specifically, if the
complainant has established a principle of documentation by describing events or
information which plausibly establish that an incident of violence or harassment
occurred, the accused party shall bear the burden of reversing this presumption and

demonstrating that no such events occurred.



> Conclusion of the procedure within, at the latest, two months from the
submission of the complaint, by reasoned report of the Labour Inspector,
which may include the following:
v resolution of the dispute with the implementation of appropriate,
proportional measures, or cancellation due to withdrawal of the complaint
v" imposition of administrative sanctions in case of identification of any
breaches of the prohibition of violence and harassment, including the order to

implement interim measures of Article 19(3) of Law 4808/2021

v in addition, submission of a criminal complaint;

v’ furthermore, decision to retain in place, revoke or alter any interim measures
ordered as per Article 19(3);

v" defer until the Ombudsman provides findings in the cases in which he/she
exercises the relevant statutory powers to perform an independent investigation;

v’ The Labour Relations Inspector shall bear no liability for this report, unless
he/she is proven to have wilfully acted to cause harm or unfair advantage to one of
the parties.

v Once the reasoned conclusion of the Labour Inspector has been drawn up, the
case shall be deemed completed and there shall be no scope for any of the parties
involved to return to the matters already discussed in the concluded labour dispute.

v no objection, review, or appeal procedure is provided against the qualified
report issued by the Head of the competent Department or of the competent Regional
Directorate conducting the violence and harassment labour dispute, the selection of

which the law leaves to the affected person’s discretion during the initial stage of

submission of the relevant special complaint and in no case after the conclusion of the

proceedings and the issue of the report.

It is noted that the first Guide to Labour Disputes concerning Violence and
Harassment in the workplace was issued concerning the above procedure in
December 2022, within the Independent Department’s statutory competence to
provide consulting support to the regional services of the Labour Inspectorate, as

described in Chapter B.8. below.



8. Imposition of administrative sanctions for breaches concerning violence and harassment

(a) general breaches...

For breaches of Articles 5 through 11 of Law 4808/2021 (general breaches):

the Workplace Health and Safety (AYE) and Labour Relations (EES) Inspectors are also

tasked with imposing such sanctions, either during on-site inspections or within the

context of a labour dispute,

(Article 19(1) of Law 4808/2021)

v compliance with the procedure of Article 24 of Law 3996/2011, i.e. a prior
notice for written briefs, and if these are deemed not to remedy the identified
infringement, then a recommendation to impose a fine is prepared;

v the fine may be reduced by 30% by waiving of any legal actions and submission
of a statement of compliance by the employer within 30 days from notification of the
Act imposing the fine »» issuance of new Act,

v in case of repeated breaches, a new administrative fine shall be imposed,
without increases or possibility of reduction;

v a repeat breach is deemed to be a repetition of any of the above breaches

within a period of four (4) years from the date of the initial inspection.

(b) individual breaches
For breaches of Articles 4, 12, 13 of Law 4808/2021 (individual breaches):

v the Labour Affairs Inspectors (EES) possess the relevant competence within the

context of conducting labour disputes concerning violence and harassment

(Article 19(2) of Law 4808/2021)

v the same body that identifies any breaches shall impose a fine by reasoned act,
after calling for written briefs, without the involvement of a rapporteur (an Act
imposing the fine shall be issued immediately if the written brief is deemed

unsatisfactory).

v in paragraph (2)(a) of the above article, in which the party in breach of the

prohibition of Article 4 (prohibition of violence and harassment) is the employer or a

person exercising employer’s rights or representing the employer (breach of

Article 12(4)) no reduction to may be made to the fine upon subsequent compliance



of the employer, even in case of breach only of Article 4 or in the aggravating
circumstance of concurrent breach of Articles 5 and 13 (prohibition of retaliation), in
which case a higher fine shall be imposed.

v" in paragraph (2)(b) of the above article, in which an employee or other person

of Article 3, except for the employer is in breach of Article 4 and the employer is in

breach of the obligations of either Article 12(2) or 13 or of both Article 12(2) and 13

(aggravating circumstance which is punished with a higher fine), the fine may be
reduced by 30% upon employer compliance with any recommendations of the body

conducting the inspection.
(c) Repeated breaches of Article 19(2)

The repetition of any of the breaches of Article 19(2) within a period of four (4) years
from the initial inspection shall be deemed to constitute repeated breaches. In such case
the Special Inspector or the Head of the competent Regional Directorate shall, on the
proposal of the competent Labour Inspector, impose a temporary moratorium on the
operation of a specific production process or department(s) or on the company or
enterprise overall, for a period of up to five (5) days, in addition to a further
administrative fine, imposed without any increases.

v" Said administrative sanctions and temporary moratoria shall be enforced by the
competent police authority.
v The temporary moratorium period shall for the purposes of employee rights be

considered normal working time.

(d) issue of an order with immediate executive power to impose interim measures

The provision of Article 19(3) concerning the issuance of an order with immediate
executive power belongs to the competence of both the Labour Relations Inspectors and
the Workplace Health and Safety Inspectors.

If, prima facie, indications of imminent danger to a worker’s life, health, or safety arise
from an incident of violence or harassment and upon prompt written notice to the

accused employer (within two days at the latest), an order with immediate executive



power is issued towards the employer obligating it to take one or more interim measures
of Article 19(3) of Law 4808/2021 lasting until said imminent danger demonstrably
ceases to exist.

The aforementioned order may include exclusively one or more of the following
measures:

v removing the complainant from the workplace on full pay;
v" changing staff shifts,
v transferring the person the complaint concerns to another work department;
v ordering the accused person to do telework or work remotely, depending on the
nature of their duties.
...calculating fines for omission to implement the administrative measure(s) of
Article 19(3)...

The above interim measures may be imposed by the Labour Inspector conducting the
procedure at every stage after the complaint concerning the labour dispute or by the
body tasked with conducting the inspection even before the inspection, and may be
revoked or retained in force by report on the dispute or the inspection or by new decision
of the Labour Inspector.

In case the employer fails to implement the measures laid down in the order, a fine
of EUR 1 500.00 shall be imposed for every day of omission to implement the measure(s)
starting from the date of execution specified in the order, by qualified act of the body
identifying said omission, upon notice for written briefs and without the involvement of
a rapporteur (Article 4(6), Chapter B of Ministerial Decision 80016/2022).

No reductions may be made to the fines; the measures are administrative in nature
and do not entail repeated breaches.

The employer may file a substantive judicial appeal of Article 24(6) of Law 3996/2011
(Government Gazette, Series |, No 170) against any acts imposing fines and administrative
measures of Article 19(1), (2) and (3). The 60-day deadline for filing the appeal and the

filing of the appeal by the employer shall not suspend the execution of the measures.



Article 4 of Chapter B of the above Ministerial Decision categorises breaches

concerning workplace violence and harassment (whether general or individual) and
determines the methods for calculating the fines imposed by Labour Relations
Inspectors, taking into account the provided criteria as follows:

(i) the seriousness of the breach (degree of severity);

(ii) the number of employees (only those working at the inspected workplace);

iii) repeated breaches (repetition of certain breaches of Article 19(1) and (2));
(iv) the number of affected parties of Article 3 of PART Il of Law 4808/2021 at the place

of employment;

(v) the size of the company (large, medium and small depending on the number of

employees working at the inspected workplace). This shall be taken into account when

calculating the fines imposed for the General Breaches of Annex Ill.

(a) General breaches

General breaches are especially those breaches which concern employer non-

compliance with the obligation to prevent, combat and address workplace violence

and harassment as per Article 19(1) of Law 4808/2021. These are set out in ANNEX I,

together with SUPPLEMENTARY ANNEX Ill, which enumerates the corresponding

provisions of the relevant legislation.

ANNEX IlI: TABLE OF GENERAL BREACHES CONCERNING WORKPLACE VIOLENCE AND
HARASSMENT WITH IMPOSITION OF FINES REGARDLESS OF NUMBER OF AFFECTED
PARTIES

MAJOR BREACH

FINE FROM EUR 500 TO EUR 3 000 (Article 4(3) and (4) of the Ministerial Decision)
1. Breach of the employer’s obligation to prevent violence and harassment

(Article 5(c)(d) of Law 4808/2021, Government Gazette, Series |, No 101).

CRITICAL BREACHES

FINES FROM EUR 1 800 TO EUR 8 000 (Article 4(3) and (4) of the Ministerial Decision)




2. Breach of the employer’s obligation to adopt or implement internal company
policies to combat violence and harassment and manage internal complaints within

the meaning of Articles 9, 10 and 11 of Law 4808/2021

(Articles 9, 10 and 11 of Law 4808/2021, Government Gazette, Series |, NO 101).

3. Breach of employer’s obligations to combat violence and harassment

(Article 5(a), (b) of Law 4808/2021, Government Gazette, Series |, No 101).

(b) Individual breaches

Individual breaches include those breaches personally affecting the parties of

Article 3 PART Il of Law 4808/2021 (Government Gazette, Series |, No 101) and related
with the infringement of rights or the non-compliance of the employer with
obligations, provided/complied with personally for the parties of Article 3 as per

Article 19(2) of Law 4808/2021.

These are set out in ANNEX |V, together with SUPPLEMENTARY ANNEX IV,

which enumerates the corresponding provisions of the relevant legislation.

ANNEX IV: TABLE OF INDIVIDUAL BREACHES CONCERNING WORKPLACE
VIOLENCE AND HARASSMENT WITH IMPOSITION OF FINES PER AFFECTED PARTY

CRITICAL BREACHES FINE PER PARTY AFFECTED FROM EUR 2000 TO
EUR 10 500

S/N DESCRIPTION OF BREACH

1. Breach by the employer or a person exercising employer’s rights or
representing the employer of the prohibition of violence and harassment, including
gender-based and sexual violence and harassment when entering into or refusing to
enter into a legal relationship with the person of Article 3 of Law 4808/2021 or during
the course of or at the termination thereof, including gender-based violence and
harassment, depending on the severity of the breach

(Article 4 of Law 4808/2021, Government Gazette, Series |, No 101, in conjunction

with Article 12(4) of the same law)

AMOUNT PER AFFECTED PARTY EUR 2 000-10 500 (as evaluated by the Inspector,

taking into account the severity of the incident)




2. Failure to take the necessary appropriate and proportionate measures, as
applicable, against the accused, in order to prevent and deter the recurrence of violent

or harassing behaviour, including sexual harassment, in the workplace.

(Article 12(2) of Law 4808/2021, Government Gazette, Series |, No 101)
AMOUNT PER AFFECTED PARTY EUR 4 000
3. Breach of the prohibition of retaliation by termination in any way of the legal
relationship on which the employment is based, non-hiring, and any other unfair
treatment of the person of Article 3 of Law 4808/2021, if such treatment constitutes
retaliatory behaviour or countermeasures within the meaning of Article 14 of
Law 3896/2010 (Government Gazette, Series I, No 170) for an incident of violence
and/or harassment
(Article 13 of Law 4808/2021, Government Gazette, Series |, No 101,
Article 14(b) and (c) of Law 3896/2010, Government Gazette, Series |, No 170)
AMOUNT PER AFFECTED PARTY EUR 4 000

In case of aggravating circumstances, in which there are concurrent breaches
of Nos 1. and 3., an increased fine shall be imposed which may not be reduced after
subsequent compliance of the employer as per Article 19(2)(a), while an increased fine
shall also be imposed in case of concurrent breaches of Nos 2. and 3., though this may

be reduced subject to the conditions of Article 19(2)(b).

(c) Fines imposed by Workplace Health and Safety Inspectors

Notwithstanding the  provisions of Chapter B of  Ministerial
Decision 29164/755/27.6.2019 (Government Gazette, Series Il, No 2696/2.7.2019), the
total amount of the fine imposed by the Workplace Health and Safety Inspectors of the
Labour Inspectorate on employers for identified infringements of the provisions

concerning workplace violence and harassment of Articles 5 through 11 of PART Il of

Law 4808/2021 shall be calculated according to the table set out in Article 5 of Chapter B

of Part | of Ministerial Decision 80016/2022 (Government Gazette, Series I, No 4629/01-

9-2022). These shall correspond to the relevant amounts for which administrative

sanctions are imposed as per the above by Labour Relations Inspectors.



